CHATHAM AREA TRANSIT AUTHORITY IFB 2012-01, ADDENDUM NO.1

DATE: October 25, 2011
ORIGINAL IFB NUMBER: 2012-01
PROJECT: CHATHAM AREA TRANSIT AUTHORITY DOWNTOWN INTERMODAL

TRANSIT CENTER

This Addendum forms a part of the Invitation for Bids 2012-01, provides Contract Documents and
modifies the Original Drawings and Project Manual dated September 29, 2011.

Revisions and Additions

1. Bid Opening Date is changed from November 7, 2011 at 2:00 p.m. to November 18, 2011 at 11:00
a.m. All bids must be submitted by 11:00 a.m. Friday, November 18".

2. The following LEED Qualification Language is added to Section 1.1 Scope.
LEED Qualifications Requirements:

A. As part of the base qualifications for any bidding General Contractor, the company is
required to have at least one LEED Accredited Professional (AP) on staff or as a
contracted subconsultant, with the LEED BD+C credential being given "preferred” ranking
as part of the selection process.

B. General Contractor (firm) shall demonstrate successful completion of at least two (2) non-
confidential LEED certified projects. In addition, at least one LEED Accredited
Professional identified as part of the GC team shall demonstrate individual experience
with at least two (2) non-confidential LEED certified projects (citing previous work
experience is acceptable). In each case listed above, the following information shall be
submitted with the bid proposal:

a. Name of LEED certified project, as shown in the LEED Online certified project
database.

b. Rating system under which project was certified (i.e. LEED-NC2009(v3), LEED-
NCv2.1, LEED-NCv2.2, etc.).

c. Approximate date of project's certificate of occupancy (month/year).

d. Approximate date project was officially awarded LEED certification (month/year).

e. Record of final credits awarded to project, as shown directly in LEED Online (either
a printed view of this data in the LEED Online website or a copy of the GBCI
issued final review summary report).

f. Brief description of Firm or Individual's contracted role/primary responsibility for
cited project.

C. As specified in Project Manual Section 01 81 13.13, Sustainable Design Requirements —
LEED for New Construction and Major Renovations, General Contractor shall be
responsible for gathering documentation from subcontractors related to LEED items and
validating these submittals for compliancy and completeness. The GC will submit all of
the documentation, on an agreed upon schedule, to the LEED Consultant for certification
during construction and close-out.

D. The General Contractor shall review the manufacturer’s products listed in the technical
specifications and verify compliance with the referenced credit standards. The
Contractor shall obtain necessary manufacturer documentation to demonstrate
compliance with the referenced standard. If documentation is not immediately available,
the measures necessary to demonstrate compliance shall not impact project cost or
schedule.



CAT DOWNTOWN INTERMODAL TRANSIT CENTER
October 25, 2011

3.

4,

10.

11.

12.

13.

Additional language added to Section 1.5, Brand Names to indicate process for written approval of all
request to substitute “approved equals”.

Add:

Bidder must submit to CAT a written request for approval of all equivalent products at least
10 calendar days prior to bid opening date.

IFB Dowtown Intermodal 2012-01, Section 1.7, Bidder Review Procedures, a. Request for
Modification or Clarification is revised as follows.

e Deadline for submitting written inquiries to CAT is changed from six calendar days before
the date of scheduled bid opening to 10 calendar days before, November 8, 2011.

o Deadline for CAT to issue a written determination relative to each request made pursuant
to this procedure is changed from three calendar days to four calendar days before,
November 14, 2011.

IFB 2012-01, Section 1.16, Licenses.
e “Certification information” means required contractor’s licensing number.

IFB 2012-01, Section 2.17 Federal Clauses Applicable to Third Party Contracts For Construction
Utilizing Federal Funds.

Add:
The following clauses are herein incorporated by reference and made a part of the contract.
Failure to complete and submit the requisite certifications with your bid may render your bid

non-responsive.

Add AIA Document A701 - 1997 “Instructions to Bidders” (attachment 1) as a supplement to the
CAT'’s “Instructions to Bidders” issued with the “Invitations for Bids No. 2012-01.” Where conflicts

occur between the two documents, the provisions of the Owner’s “Instructions to Bidders” shall super
cede the AIA document unless noted otherwise.

Add AIA Document A310 - 2010 “Bid Bond” (attachment 2).

Add AIA Document A101 - 2007 “Standard Form of Agreement between Owner and Contractor”
(attachment 3).

Add AIA Documents A312 - 2010 “Payment Bond” and Performance Bond” (attachment 4).
Add AIA Document A201 - 2007 “General Conditions of the Contract for Construction” (attachment 5).
Specification Section 01 21 00, Allowances, add paragraph 3.1B:
A. Allowance No. 2: Include the sum of $50,000.00 for Program Management and Quality
Assurance (PMQA) services as specified in paragraph 1.3, Supplementary Instructions to

Bidders, with the firm to be selected by the Owner.

Specification Section 08 33 23, Overhead Coiling Doors, paragraph 2.7D.3. Motor Size: Delete
“Minimum size as indicated” and replace with “1 Horsepower.”
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CAT DOWNTOWN INTERMODAL TRANSIT CENTER
October 25, 2011

14. Specification Section 32 14 43, Porous Unit Paving, Paragraph 2.2, Accessories, add paragraph 2.2B
as an alternative edging material:

A. PVC Edge Restraints: 3/16 inch thick by 1-5/8 inches high vertical leg by 2-3/4 inches wide
horizontal leg flexible PVC edging, with horizontal flange punched to receive 3/8 inch
diameter by 10 inch long aluminum or galvanized stakes at 12 inches o.c.

1. Manufacturers: Subject to compliance with requirements, provide products by one of the

following:
a. BrickStop Corporation (Basis of Design).
b. Paveloc

c. Pave Tech
d. SEC-Surebond

15. Drawings:
A. Civil Drawings Cover Sheet: Replace drawing in its entirety with revisions dated 10/21/11.
B. Sheet C1.2, Layout Plan: Replace drawing in its entirety with revisions dated 10/21/11.
C. Sheet C1.3, Oglethorpe and Fahm Intersection Plan: Replace drawing in its entirety with
revisions dated 10/21/11.
D. Sheet C3.1, Drainage and Paving Plan: Replace drawing in its entirety with revisions dated
10/21/11.
E. Sheet C4.1, Grading Plan: Replace drawing in its entirety with revisions dated 10/21/11.
F. Sheet C5.4, Paving, Grading & Drainage Details: Replace drawing in its entirety with revisions
dated 10/21/11.
G. Sheet L1.1, Landscape Plan: Replace drawing in its entirety with revisions dated 10/21/11.
H. Sheet A5.2, Terminal Building - Interior Elevations, No. 2, Departures 208 East Interior Elevation,
revise drawing note as follows: “Digital signage furnished by others and installed by GC.”
I. Sheet M1.0, HVAC Legend, Schedule and Abbreviations:
1. Sketch M1.0.R1 (Attached):
a. Add Note 7 to notes.
b. Add Note 7 tag to Lobby 36 space.
2. Sketch M1.0.R2 (Attached):
a. Add Notes 6 and 7 to notes.
b. Add Notes 6 and 7 to spaces indicated in sketch.
c. Add temporary thermostat in location shown.
J. Sheet M1.2, HVAC — First Floor Greyhound:

1. Sketch M1.2.R1 (Attached):
a. Shift air devices to new location shown.
b. Elevations of air device shall be 15'-0" AFF from center of air device face.
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16.

K. Sheet E1.1, Platform Canopy Electrical Symbols, Abbreviations & Schedules: Replace drawing

in its entirety with revisions dated 10/21/11.

Sheet E2.1, Overall Electrical Site Platform Power Plan: Replace drawing in its entirety with
revisions dated 10/21/11.

. Sheet E3.1, Transfer Platform Under Canopy Power Plan: Replace drawing in its entirety with

revisions dated 10/21/11.

Sheet E3.2, Trolley & Greyhound Under Canopy Power Plan: Replace drawing in its entirety with
revisions dated 10/21/11.

. Sheet E4.2, Electrical Details: Replace drawing in its entirety 2ith revisions dated 10/21/11.

Sheet E6.1, Legend and General Notes:
1. Sketch E6.1.R1 (Attached):
a. Add Note G21.
b. InLegend, add Tamper Switch.
2. Sketch E6.1.R2 (Attached):
a. Intemporary service and power notes, Add Notes T9, T10, T11 and T12.

. Sheet E6.2, One-Line Diagram and Details:

1. Sketch E6.2R1 (Attached):
a. Provide power to overhead coiling door as indicated on sketch.
b. Add Notes 8 and 9.

Sheet E6.3, Panel Schedules and Fixture Schedule:
1. Sketch E6.3.R1 (Attached):
a. Modify Panel Schedule GHA.
2. Sketch E6.3.R2 (Attached):
a. Add approved lighting fixture to Fixture Schedule.

. Sheet E7.2, Power Plans:

1. Sketch E7.2.R1 (Attached):
a. Indetail 5/E7.2, add electrical service to overhead door.

Sheet E8.1, Fire Alarm, Intrusion Detection and Access Control Systems Plans:
1. Sketch E8.1.R1 (Attached):
a. Indetail 1/E8.1, identify tamper switch locations, relocated fire alarm annunciator and
show fire alarm connection to overhead door.
b. In detail #/E8.1, modify Note 3.

Sheet T2.1, Structured Cabling Plan 1, Note 7: Replace text in its entirety as indicated below.

“Note 7: Provide (2)- 1” conduits to each TVM kiosk (1)-1” conduit for network connection and
(1)-1” conduit for alarm.

1. Note shall be added TVM located at building exterior and shall apply to interior unit as well.

Construction will commence within 10 days of Notice to Proceed and completion date will be 540
days from commencement.

END OF ADDENDUM NO. 1
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«»AIA Document A701" - 1997

Instructions to Bidders

for the following PROJECT:
{Name and location or address)

CAT Downtown Intermodal Transit Center

Chatham Area Transit Authority
610 West Oglethorpe Ave.
Savannah, Georgja 31401

THE OWNER:

(Name, legal status and address)
Chatham Area Transit Authority
900 East Gwinnett Street
Savannah, Georgia 31412

THE ARCHITECT:

{Name, legal status ond address)
Cogdell & Mendrala Architects PC
517 East Congress Street
Savantiah, Georgia 31401
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vertical iine in the left margin of this
document indicates where the author
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and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attormey is encouraged with respect
to its completion or modification.
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ARTICLE 1 DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding
Requircments consist of the Adveriisement or Invitation to Bid, Instruetions to Bidders, Supplementary Instructions to
Bidders, the bid form, and other sample bidding and coniract forms. The proposed Contract Documents consist of the
form of Agreement between the Owner and Contracter, Conditions of the Conmact (General, Supplementary and ether
Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Contract,

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201, or in
other Contract Docoments are applicable to the Bidding Documents,

§ 1.3 Addenda are written or graphic instuments fssued by the Aschitect prior to the execution of the Contract which
modify or interpret the Bidding Documents by zdditions, deletions, clarifications or corrections,

§ 1.4 A Bid is 2 complete and properly executed proposal 1o do the Work for the sums stipnjated therein, submitted in
accordance with the Bidding Pocuments.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work deseribed in the
Bidding Docurments 25 the bess, to which Work may be added or from which Work may be delsted for sums stated in
Alternate Bids.

§ 1.6 An Alternate Bid (or Altemate) is an amount stated in the Bid to be added to or deducted from the amount of the
Basge Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment or
services or a portion of the Work as deseribed in the Bidding Documents,

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Diocuments.

§ 1.9 A Sub-bidder isa person or entity who submits & bid to a Bidder for materials, equipment or labor for a portion of
the Waork.

ARTICLE 2 BIDDER'S REFRESENTATIONS

§ 2.1 The Bidder by making a Bid represents that:

§ Z2.1.1 The Bidder has read snd understands the Bidding Documents or Contract Documents, to the extent that such
documertation relates to the Work for which the Bid is submitted, and for other portions of the Project, if any, being
bid concurrently or presently under constrocton,

§ 24.2 The Bid iz made in compliance with the Bidding Documents.

§ 2.1.3 The Bidder has visited the site, become familiar with tocal conditions under which the Work is to be performed
and has correlated the Bidder's personal observations with the requirements of the proposed Coniract Documents.

§ 2:1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents without
exception.

&RTICLE 3 BIDDING DOCUMENTS

§ 3.1 COPIES

§ 3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the
Aubvertisement or Fnvitation to Bid in the number and for the deposit sum, ifany, stated therein. The deposit will be
refonded to Bidders who submit 2 bona fide Bid and return the Bidding Documents in good condition within ten days
after receipt of Bids. The cost of replacentent of missing or damaged documents will be deducted from the deposit, A
Bidder receiving & Coniract award may retein the Bidding Documents and the Bidder's deposit will be refunded,

§ 3.1.2 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the Advertisement
or Invitation o Bid, or in supplementary instructions to bidders,
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§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; ncither the Owner nar Architect
assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

§ 3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the above terms for the
purpose of obtaining Bids on the Work. No license or grant of use is conferred by issuanee of copies of the Bidding
Documents.

§ 3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

§ 3.2.1 The Bidder shall carefully smudy and compare the Bidding Documents with each other, and with other work
being bid conowrenily or presently under construction to the extent that it relfates o the Work for which the Bid is
submitted, shall examine the site and local conditions, and shall at once report to the Architect errors, inconsistencics
or ambiguities discovered.

§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall make &
written request which shall reach the Architect at least seven days prior to the date for receipt of Bids.

§ 3.2.3 Interpretations, corrections and changes of the Bidding Documents will be made by Addendum.
Interpretations, corrections and changes of the Bidding Documents made in any other manner will not be binding, and
Bidders shall not rety unon them,

§ 3.3 SUBSTITUTIONS
§ 3.3.1 The materinls, products and equipment described in the Bidding Documents establish a siandard of reguired
funiction, dimension, appearance and guality to be met by any proposed substitation.

§ 3.3.2 No substitution will be considered prior {o receipt of Bids unless written request for approval has been received
by the Architect at least ten days prior to the date for receipt of Bids. Such requests shall inchude the name of the
material or equipment for which it i to be substituted and 2 compiete description of the proposed substitution
including drawings, performance and test data, and other information necessary for an evaluation. A satement setting
forth changes in other materials, equipment or other portions of the Work, including changes in the work of other
contracts that incorporation of the proposed substitution would require, shall be included. The burden of proof of the
merit of the proposed substitution is upon the proposer. The Architect’s decision of approval or disapprovel of a
proposed substitution shall be final,

Addendum. Bidders shall not rely upon approvals made in any other manner.

§ 3.3.3 If the Architect approves a proposed substitution prior to receipt of Bids, such approval will be set forth in an

§ 3.3.4 No substitutions will be considered afier the Contract award usless specifically provided for in the Contract
Documents.

§ 3.4 ADDENDA
§ 5:4.1 Addenda will be wenemitted to all who are known by the issuing office to have received a complete set of
Bidding Documents.,

§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that
purpose.

§ 3.4.3 Addenda will be issued no later than four days prior 1o the date for receipt of Bids except an Addendum
withdrawing the request for Bids or ane which includes postpanement of the date for receipt of Bids.

§ 3.4.4 Each Bidder shal} escertain prior to submitting a Bid that éie Bidder has received all Addenda issued, and the
Bidder shall acknowledge their recsipt in the Bid,

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS
§ 4.1.4 Bids shall be submitted on the forms included with the Bidding Documents.
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§ 4.1.2 All blanks on the bid form shall be legibly executed in a non-crasable mediom.

§ 4.1.3 Sums shall be expressed in both words and figores. In case of discrepancy, the amount written in words shall
govern.

§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid.
§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change."

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipudated
by the Bidder. The Bidder shall make no zdditional stipulations on the bid form nor qualify the Bid in any other
IMSnnET.

§ 4.1.7 Each copy of the Bid sheli state the legal name of the Bidder and the nature of legal form of the Bidder, The
Bidder shall provide evidence of legal authority to perform within the jurisdiction of the Work. Each copy shall be
signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall further
give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agent shall have a current
power of attomney attached certifving the agent’s autharity to bind the Bidder.

§ 4.2 Bib SECURITY

§ 4.2.1 Each Bid shall be accompanied by a bid security in the form and amount required if so stipulated in the
Instructions to Bidders. The Bidder pledges to enter into 2 Contract with the Owner on the terms stated in the Bid and
will, if required, furnish bonds covering the faithful performance of the Contract and payment of all obligations ariging
thereunder. Should the Bidder refise to enfer into such Contract or fail to furnish such bonds if required, the amount of
the bid security shall be forfeited to the Owner as liquidated damages, not as a penaity. The amount of the bid security
shall not be forfeited to the Owner in the event the Owner fails fo comply with Section 6.2,

§ 4.2.21fa surety bond is required, it shall be written on AIA Document A316, Bid Bond, unless otherwise provided in
the Biddimg Documents, and the atiomey-in-fact who executes the bond on behalf of the surety shall affix to the bond
a vertified and current copy of the power of atiorney,

§ 4.2.3 The Owner will have the right 1o retain the bid security of Bidders to whom an award is being considered until
cither (&) the Contract has been executed and bonds, if required, have been furnished, or (b) the specified time has
elapsed so that Bids may be withdrawn or (¢} all Bids have been rejected.

§ 4.3 SUBRISSION OF BIDS

§ 4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid
shall be enclosed in 2 sealed opague envelope. The envelope shall be addressed to the party receiving the Rids and
shiadi be identified with the Project name, the Bidder’s name and address and, if applicable, the designated portion of
the Work for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in & separate
mailing envelope with the notation "SEALED BID ENCLOSED" on the face thereof,

§ 4.3.2 Bids shall be deposited at the designated focation prior to the time and date for receipt of Bids. Bids received
after the time and date for receipt of Bids will be retumed unopened,

§ 4.2.3 The Bidder shall assume fill responsibility for tmely delivery at the location desipnated for receipt of Bids,
§ 4.3.4 Oral, telephonic, telegraphic, facsimile or ather electronically transmitied bids will not be considered,

§ 4.4 MODIFICATION OR WiTHDRAWAL OF BID

§ 4.4:1 A Bid may not be modified, withdrawn or canceled by the Bidder during the stiputated time period following
the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.

§ 4£.4.2 Prior to the time and date designatad for receipt of Bids, a Bid submitied may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the
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signature of the Bidder. Written confirmation over the sipnature of the Bidder shall be received, and date- and
time-stamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so worded
as not to reveal the amount of the original Bid,

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that
they are then fully in conformance with these fistructions to Ridders,

§ 4.4.4 Bid secunity, if required, shall be in an amount sufficient for the Bid as resubmitted.

ARTICLE 5 CONSIDERATION OF BIDS

§ 5.4 OPEMING OF BIDS

At the discretion of the Owner, if stipulated in the Advertisement or Invitation to Bid, the properly identified Bids
reseived on time will be publicly opened and will be read aloud. An gbstract of the Bids may be made available to
Bidders.

§ 5.2ZREJECTION GF BIDS
The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid seourity or by other
data required by the Bidding Documents, or 2 Bid which is in any way incomplete or iregular is subject to rejestion.

§ 5.3 ACCEPTANCE OF BID (AWARD)

§ 5.3.1 It is the intent of the Cwner to award a Contract to the lowest qualified Bidder provided the Bid has been
submitted in aceordanes with the requirements of the Bidding Diocuments 2nd does not exceed the funds sveilable.
The Cwner shall have the right to waive informalities and irregularities in a Bid received and to aceept the Bid which,
in the Owner’s judgment, is in the Owner's own best interests,

§ 5.3.2 The Qumer shall have the right to accept Alternates in any order or combination, tnisss otherwise specificaily
provided in the Bidding Documents, and fo determine the low Bidder on the basis of the sum of the Base Bid and
Alternates accepted.

ARTICLE € POST-RID INFORBATION

§ 6.1 CONTRACTOR'S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is woder consideration shall submit to the Architect, upon request, a properly
executed ATA Document A305, Contracior’s Qualification Statement, unless such a Statement has been previpusly
reguired and sulwnitied 45 a prerequisite to the issuance of Bidding Documents.

§ 6.2 OWHER'S FINANCIAL CAPABILITY

The Owner shall, at the request of the Bidder 1o whom award of & Contract is under consideration and no later than
seven days prior to the expiration of the ime for withdrawa! of Bids, furnish 1o the Bidder reasonable evidence that
financial arrangements have been made o flfTE the Owner’s abligations under the Confract Unless such reasonable
evidence is furmished, the Bidder will not be required fo execute the Agreement between the Owner and Confractor.

§ 6.3 BUBBITTALS
§ '8.3.1 The Bidder shall, as soon as practicable or as stipulsted in the Bidding Documents, afier notification of
selection for the award of a Contract, furnish to the Owner through the Architect in writing:
A4 pdesignetion of the Work to be performed with the Riddei's own forces;
-2 names of the manufscturers, products, and the suppliers of principsl items or systems of materials and
equipment proposed for the Work; and
-3 nemes of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.,

§ 6.5.2 The Bidder will be reguired to establish to the satisfaction of the Architect and Orwner the relighility and
responsibility of the persons or entities proposed o furnish and perform the Work deseribed in the Bidding
Documents.

§ €.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Owner or
Architect, afier due investigation, has reasonable objection toa person or entity proposed by the Bidder. If the Owner
or Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, (1)
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withdraw the Bid or (2} submit an acceptable substitute person or entity with an adjustment in the Base Bid or
Alternate Bid to cover the difference in cost cccasioned by such substitution. The Owner may accept the adjusted bid
price or disqualify the Bidder. In the event of either withdrewal or disqualification, bid security will not be forfeited,

§ 6.2.4 Persons and entities propased by the Bidder and fo whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
sonsent of the Ovmer and Architect,

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 BOND REQUIREMENTS

§ 7.1.4 1f sipulated in the Bidding Documents, the Bidder shall furmish bonds covering the faithiul performance of the
Contract and payment ofail obligations arising thereunder. Bonds may be secured through the Bidder’s usual sources.

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If
the furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such
bonds shall be added to the Bid in determining the Contract Sum.

§ 7.1.3 If the Owner requires that bonds be secured from other than the Bidder’s usual sources, changes in cost will be
adjusted as provided in the Contract Documents,

& 7.2THAE OF DELIERY AND FORE OF BOHDS

§ 7.2.4 The Bidder shall deliver the required bonds to the Owner not later than thres days following the date of
execution of the Contract. If the Work is to be commenced prior thereto in response to a letter of intent, the Bidder
shall, prior to commencement of the Work, submit evidence satisfactory fo the Owrier that such bonds will be
furnished and delivered in accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AJA Document A312, Performence Bond and
Payment Bond. Both bonds shali be written ip the amount of the Contract Sum.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.24 The Bidder shall require the attomey-in-fact who executss the required bonds on behalf of the surety {o affix
thereto a certified and current copy of the power of attomey.

ARTICLE 8 FORM OF AGREEMENT BETWEEN OVWNER AND CONTRACTOR
Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on ATA Document
Al101, Standard Form ¢ Agreement Between Qwner and Contractor Whers the Basis of Payment Is a Stipulated Sum.

AlA Document A70T™ ~ 1847, Copyright (1870, 1974, 1878, 1887 and 1997 by The Amercan instilule of Architects. Al rights reserved. WARIHNG: This AT
trocurnent is proloiod By L8, Sopyright Law and International Treaties. Unautherzed reproduction or distabuiion of this AAT Document, or suy
pviion of ik, may resull essvere oiviland criming! penalties, and will be prosecuted Lo Fhe maximum extent pssitie cnider the e, This document was

procuced by AlA softwars 2t D230 on U3/04/2010 wnder Order No BUBGE24B621_ 1 which axpires on 122002010, end is not for resale,
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Add:tions and Deletions Report for
AIA” Document A701™ — 1997

This Additions and Deletions Report, as defined on page 1 of the associated decument, reproduces betow all text the author has
added fo the standard form AlA document in order to complete it, as weli as any text the author may have added to or deleted from the
original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additicns and Deletions Report and its associated document ware generated simulianeousty by
AlA software at 17:28:G1 on 10/13/2011.

PAGE 1

CAT Downtown Intermodal Transit Center
Chatham Area Transit Authonty

610 West Oglethorpe Ave,

Savannah, Georgia 31401

Chatham Area Transit Authority
900 East Gwinnett Street
Savannah, Georgia 31412

Cogdell & Mendrala Architects PC
517 East Congress Street
Savannah. Georgia 31401

Additicns and Deletions Report for AiA Document A701™ — 1897, Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. Al
rights reserved. WARNIBEG This AIA® Document is protected by L8, Copyright Law and International Treaties. Unauthorized reproduction or
distribution of this AIA® Dacument, or any portion of it, may result In severe civil and criminal penalties, and will be prosecuted to the maximum extent
possible under the faw. This document was produced by AIA software at 17:28:01 on 10/13/2011 under Order No.9095000514_1 which expires on 11/12/2011,
and is not for resale,
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Certification of Document’s Authenticity
AlA® Document D401™ —~ 2003

1, Barbara B Cogdell, hereby certify, to the best of my knowledge, information and belief, that [ created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 17:28:01 on
10/13/2011 under Order No. 9095000514 1 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A701™ — 1997, Instructions to

Bidders, as published by the AIA in its software, other than those additions and deletions shown in the associated
Additions and Deletions Report.

(Sigred)

(Title)

Dated)

AlA Document B401™ — 2003. Copyright © 1992 and 2003 by The American institute of Architects. A rights reserved. WARNING: This AIA? Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIAY Document, or any portion of it, may 1
result in severe civil and criminal penalties, and will be prosecuted {0 the maximum extent possible under the law. This document was produced by AlA

software at 17:28:01 on 10/13/2011 under Order No.9095000514_1 which axpires on 11/12/2011, and is not for resale.
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;AIA Document A310" - 2010

Bid Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
of business)

OWNER:

(Name, legal status ond address)
Chatham Area Transit Authority
960 East Gwinnett Street
Savanmah, Georgia 31412

BOND AMOUNT: $

PROJECT:

{Name, location or address, and Project number, if any)
CAT Downtown Intermodal Transit Center

Chatham Area Transit Authority

610 West Oglethorpe Ave

Savannah, Georgia 31401

The Contractor and Surety are bound to the Owner in the amount set forth above, for the
payment of which the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, as provided herein. The
conditions of this Bond are such that if the Owner accepts the bid of the Contractor within
the time specified in the bid documents, or within such time period as may be agreed to by
the Qwner and Contractor, and the Contractor either (1) enters into a contract with the

. Owner in accordance with the terms of such bid, and gives such bond or bonds as may be
" specified in the bidding or Contract Documents, with a surety admitted in the jurisdiction

of the Project and otherwise acceptable to the Owner, for the faithful performance of such
Contract and for the prompt payment of labor and material furnished in the prosecution
thereof; or (2) pays to the Owner the difference, not to exceed the amount of this Bond,
between the amount specified in said bid and such larger amount for which the Owner may
in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be nui} and void, otherwise to remain in full force and effect. The Surety
hereby waives any notice of an agreement between the Owner and Contractor to extend the
time in Which the Owner may accept the bid. Waiver of notice by the Surety shail not apply
to any extension exceeding sixty {60) days in the aggregate beyond the time for acceptance
of bids specified in the bid documents, and the Owner and Contractor shall obtain the
Surety’s consent for an extension beyond sixty (60} days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shall be
deemed 1o be Contractor.

When this Bond has been furnished to comply with a statutory or other fegal requirement in
the location of the Project, any proviston in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions conforming to such

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form fext is available from
the author and should be reviewed. A
vertical line in the left margin of this
decument indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
toits completion or modification,

Any singular reference to Centractor,
Surety, Owner or other party shall be
considered plural where applicable.

AlA Document A3H0™ — 2010. Copyright © 1863, 1970 and 2010 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document
is protected by U.S. Copyright Law and Intermational Treaties. Unauthorized reproduction or distribution of this AIA® Deocument, or any portion of if,
may resuitin severe civil and criminat penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by
AlA software at 17:21:49 on 10/13/2011 under Crder No.S095000514_1 which expires on 11/12/2011, and is not for resale.
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statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this
Bond shall be construed as a statutory bond and not as a common law bond.

Signed and sealed this  day of

3

(Contractor as Principal) {(Seal)
(Withess) (Title}

(Sureiy) (Seal)
{Witness) (Title)

AlA Document A310™ — 2010. Copyright © 1963, 1970 and 2010 by The American institute of Architects. All rights reserved. WARNING: This AIA® Document

is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of if, 2
may resultin severe civil and criminal penatties, and will be prosecuted to the maximum extent possible under the law. This document was produced by

I AlA software at 17:21:49 on 10/13/2011 under Order No.3035000514_1 which expires on 11/12/2011, and is not for resale.
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Adglitions and Deletions Report for
AlA Document A310™ ~ 2010

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all fext the author has
added to the standard form AIA document in order to compiete it, as well as any text the auther may have added 1o or deleted from the
original AlA text, Added text is shown underlined. Deleted text is indicated with a horizontal line through the originat AIA text.

Note: This Additions and Deletions Repaort is provided for information purposes only and is not incorperated into or censtitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
Alf software at 17:21:49 on 10/13/2011.
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Chatham Area Fransit Authority
900 Fast Gwinnett Street
Savannah, Georaia 31412

CAT Downtown Intermodal Transit Center
Chatham Area Transit Authority

610 West Oelethorpe Ave

Savannah, Georgia 31401

Additions and Deletions Report for AlA Document A310™ — 2018. Copyright © 1863, 1970 and 2010 by The American Institute of Architects, All rights
reserved. WARNING: This AIA® Document is protected by U.8. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AlA" Document, or any portion of i, may result in severe civil and crimina penalties, and will be prosecuted to the maximum extent possibie under
the law. This document was produced by AlA software at 17:21:4¢ on 10/13/2011 under Order No.9095000514_1 which expires on 11/12/2011, and is notfor
resale.
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Certification of Document’s Authenticity
AlA® Document D401™ - 2003

I, Barbara B Cogdell, hereby certify, to the best of my knowledge, information and belief, that 1 created the attached
final document simultanecusly with its associated Additions and Deletions Report and this certification at 17:21:49 on
10/13/2011 under Order No. 9095000514 _1 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A310™ - 201 0, Bid Bond, as
published by the AIA in its software, other than those additions and deletions shown in the associated Additions and
Deletions Report.

{Signed)

(Title}

{Dxaiedi

AlA Document D401 ™ — 2003, Copyright © 1892 and 2003 by The American Institute of Architects. AH rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or disteibution of this AIA° Document, or any portion of it, may
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the faw. This document was produced by AIA
software at 17:21.49 on 10/13/2011 under Order No.9095000514 1 which expires en 11/12/2011, and is not for resale.
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%AIA_ Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of th day of in the year
{In words, indicate dav, month and year. )

BETWEEN the Owner:
(Name, legal siatus, address and other information)

Chatham Area Transit Authority
900 East Gwinnett Street
Savannah, Georgia 31412

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

CAT Downtown Intermodal Transit Center
Chatham Area Transit Authority

610 West Oglethorpe Ave

Savannah; Georgia 31401

The Architect:
(Name, legal status, address avid other information)
Cogdel] & Mendrala Architects PC.

57 East Congress Street
Savannah, GA 31401

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The autheor may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as welf as revisions fo the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
decument indicates where the author
has added necessary information
and where the author has added to or
deleted from the criginal AlA text,

This document has important iegal
consequences. Consultation with an
attorney is encouraged with respect
toits completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A101™ — 2047, Copyright © 1815, 1918, 1925, 1937 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. Al§ rights reserved WARNING: This AIA® Document is protected by U.8. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maxtmum extent possible under the law. This document was produced by AlA software at 17:24:59 on 10/13/2011 under Order No.9095000514_1 which expires

on T1/12/2011, and is not for resale.
User Notes:
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
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5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
cither written of oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Caintract Pocuments to be the responsibility of others.

 ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated

below or provision is made for the date 16 be fixed in a notice to proceed issued by the Owner,
(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will
be fixed in a notice to proceed.)

I, prior fo the commencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s lime requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achjeve Substantial Completion of the entire Work not fater than () days from the date
of commencement, or as follows:

(Insert number of calendar days. Aliernatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AlA Dosument A101™ - 2007, Copyright © 1915, 1918, 1925, 1937 1951, 1958, 1961, 1963, 1967, 1974, 1877, 1987, 1981, 1997 and 2007 by The American
Institute of Architects, Alf rights reserved WARNING: This AIA® Document is protected by L5, Copyright Law and intematlonal Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may resuit in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 17:24:5¢ on 10/13/2011 under Order No 9095000514 _1 which expires
on TH12/2011, and is not for resale.
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Portion of Work Substantial Completion Date

. subject to adjustments of this Contract Time as provided in the Contract Documents.
{Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
borus payments for early completion of the Work. )

ARTICLE 4 CONTRACT SURM
§ 4.1 The Owner shali pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the

Contract. The Contract Sum shall be  (§ ). subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

(State the members or other identification of accepted alternates. If the Bidding or proposal documents permit the
Owner to accept other alternates subsequent o the execution of this Agreement, attach a schedule of such other
alternates showling the amount for each and the date when that amount expires.)

§ 4.3 Unit prices, if any:
(Identify and siate the unit price; state quantity limitations, if any, to which the unii price will be applicable.)

ltem Linits and Limitations Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, if any:
(ldentify allowance and state exclusions, if any, from the allowance price.)

ltem Price

CARTICLE 5 PAYMENTS
§ 5.1 PROGRESS PAYMENTS
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for

Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 51.2The perioci: covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the  day of a month, the
Owner shall make payment of the certified amount to the Contractor not later than the  day of the month. If an
Apphication for Payment is received by the Architect after the application date fixed above, payment shall be made by
the Owner not later than () days afier the Architect receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment,

AlA Document A101™ - 2007, Copyright © 1915, 1918, 1925, 193? 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved WARNING: This AIA® Document is pratected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
/ maximum exteat possible under the law. This document was produced by AlA software at 17:24:59 on 10/13/2011 under Order No.8095000514_1 which expires
on 11/12/2011, and is not for resale.
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of  percent ( %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions of the
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stered at the site for subsequent incorporation in the completed construction {or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
percent { 9%);

Subtract the aggregate of previous payments made by the Owner; and
A Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007,

w

§ 5§.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:
A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of Al Document A201-2007 requires release of applicable reiainage upon Substantial
Completion of Work with consent of surety, if any.)
2 Add, iffinal completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of ALA Document A201-2607.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantiol Completion of the entire Work, to veduce or limit the retainage resulting from the
percentages inserted in Sections 3.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Daocuments, insert here provisions for such reduction or liniitation, )

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final paynient, constituting the entire unpaid balance of the Contract Stm, shall be made by the Owner to the
Contractor when
A thie Contractor has fully performed the Contract except for the Contractor’s responsibifity to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
any, which extend beyond final payment; and
2 a final Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

AlA Document A1061™ w 2007, Copyright ©@ 1915, 1918, 1825, 1937 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1867, 1981, 1997 and 2007 by The American
Institute of Architects, All rights reserved WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and ¢riminal penalties, and will be prosecuted to the
maximum extent pessible under the law. This document was produced by AlA software at 17:24:59 on 10/13/2011 under Order No.3095000514_1 which expires
en 11/12/2011, and is not for resale.
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(If the pariies mutually agree, inser! the name, address and other contact information of the Initial Decision Maker, jf
other than the Architect,j

§ 6.2 BINDING DISPUTE RESOLUTION

For any Clair subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resofution shall be as follows:

(Check the appropriate box, If the Owner and Coniractor do not select a method of binding dispute resolution below,

or dp not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a cowrt of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[ ] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

ARTICLE 7  TERMINATION OR SUSPENSION

§ 7.1 The Coniract may be terminated by the Qwner or the Contractor as provided in Article 14 of AJA Document
AZ01-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8  MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract

Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents:

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated

- below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate of interest agreed ipon, if any.}
%

§ 8.3 The Owner’s representative:
(Name, address and other Information)

§ 8.4 The Contractor’s representative:
(Name, address and other information)

AlA Document A101™ - 2007, Copyright ©® 1915, 1918, 1925, 1937 1951, 1958, 1861, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
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§ 8.5 Neither the Owner's nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are AJA Document A201-2007, General Conditions of the Contract for Construction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications Here or vefer to an exhibit attached to this Agreemenit.)

Section Title Date Pages

§ 9.1.5 The Drawings:
{Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Date

§ 9.1.6 The Addends, if any:

Number Date Pages

Portions of Addenda relating to bidding requirements are rot part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

A ATA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

2 Other documents, if any, listed below:
{List here any additional documents that are intended to form part of the Contract Documents, AlA
Dacument 42012007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions (o Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents
B AlA Document AT01™ — 2007. Copyright © 1915, 19418, 1925, 1837, 1851, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
tnit. Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.8. Copyright Law and International Treaties. Unauathorized =
repraduction or distribution of this MA® Document, or any portion of it, may resulf in severe civil and eriminal penalties, and will be prosecuted to the

! maximum extent possible under the faw. This document was produced by AlA software at 17:24:5¢ on 10/13/2011 under Order No.9095000514_1 which expires
on 11/12/2011, and is not for resale.
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unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

ARTICLE 10  INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

{State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AI4 Document
A201-2007)

Type of insurance or bond Limit of liability or bond amount {$0.00)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR /Signature)

(Printed name and title) (Printed name and title)

AlA Document A101™ - 2007, Copyright © 1915, 1418, 1925, 1937 1851, 1958, 1961, 1983, 1887, 1974, 1977, 1987, 1991, 1887 and 2007 by The American
Institute of Architects. A rights reserved WARNING: This AIA® Document is protected by U.8. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AlA® Bocumend, or any portion of it, may resuit in severe civil and ceirminal penalties, and will be prosecuted to the

maximum extent possibie under the faw. This document was produced by AlA software at 17:24:59 on 10/13/2011 under Order No.9095000514_1 which expires
on 1412/2011, and is not for resale.

User Notes: {1984522323)
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Payment Bond

CONTRACTOR: SURETY:
{Name, legal status and address) (Name, legal status and principal place
of business)

OWNER:

(Name, legal status and address)
Chatham Area Transit Authority
900 East Gwinnett Street
Savannah, Georgia 31412

CONSTRUCTION CONTRACT

Date:

Amount: §

Description:

(Name: and location)

CAT Downtown Intermodal Transit Center
Chatham Atea Transit Authority

Chatham Area Transit Authority

614 West Oglethorpe Ave,

Savannah, Georgia 31401

BOND
Date:
(Not earliey than Construction Confract Date}

Amount: $
Modifications to this Bond:

l::] None

CONTRACTOR AS PRINCIPAL SURETY

l________] See Section 18

AIA Document A312" - 2010

Company: (Corporate Seal Company: (Corporate Seal)
Signature: Signature:

Name and Name and

Title: Title:

{Any addifional signatures appear on the last page of ihis Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: QOWNER'S REPRESENTATIVE:
{Architect, Engineer or other party:)
Cogdell & Mendrala Architects PC
517 East Congress Street
Savarmah, Georgia 31401

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for ils
completion. The author may also
have revisad the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as weil as revisions to the
standard form text is available from
the author and shouid be reviewed, A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the originat AlA text.

This document has important legal
consequences. Consultation with an
atiornay is encouraged with respect
1o its completion or modification.

Any singular reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.

AlA Document A312™ « 2010 Payment Bond. The American Insfitute of Architects. All rights reserved. WARN:NG This AIA" Document is protacted by
U.8. Copyright Law and international Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of i, may result in
savere ¢ivil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at

17:14:14 on 101372011 under Order No. 8095000514 _1 which expires on 11/12/2011, and is not for resale.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of
the Construction Contract, whicl is incorporated herein by reference, subject to the following terms,

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 Ifthere is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Ownet’s property by any person or entity
seeking payment for labor, materials or equipment firnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnity and hold hartless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations 1o a Claimant under this Bond shall arise after the following:

§ 51 Claimants, who do not have a direct contract with the Contractor,

A have furnished a written notice of non-payntent to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days afler having last

. perforimed labor or last furnished materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address describied in Section 13).

§ 6 Ifa notice of non-payrient required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Secticn 5.1.1.

§ 7 Whei a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

' § 7.1 Senid an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,

stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and
§ 7.2 Payor azrangé for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not he deemed to
cofistitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amaunts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s fees
the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by
the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to
the Owner’s priority to use the funds for the completion of the work.

AlA Document A312™ - 2010 Payment Bond. The American institute of Architects, All rights reserved. WARNING: This AIA” Document is protected by
.8, Copyright Law and international Treaties. Unauvthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in
severe civit and criminat penaities, and will be prosecuted to the maximum extent possible under the faw. This document was produced by AIA software at
17:14:14 on 10/13/2011 under Order No.9095000514_1 which expires on 11/12/2011, and s not for resale.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract, The Owner shall not be liable for the paymenti of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
refated subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
Jurisdiction irt the state in which the project that is the subject of the Construction Contract is ocated or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or
5.2, or {2) on which the last labor or service was performed by anvone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first oceurs, If the provisions of this
Paragraph are void or prohibited by taw, the minimum period of limitation available to sureties as a defense in the
Jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirenent in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be

deemed incorporated herein. When so fumished, the intent is that this Bond shall be construed as a statutory bond and
riot as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Ovmer shall promptly flimish a copy of this Bond or shall permit a copy to be made.

. § 16 Definitions

§ 16.1 Claim. A written statement by the Claimant including at a minimum:

A the name of the Claimant;

2. the name of the person for whom the labor was done, or materials or equipment furnished;

3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;

4 abrief description of the labor, materials or equipment furnished;

.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;

6 thetotal amount earngd by the Claimant for labor, materials or equipment furnished as of the date of the
Claim;

.7 the total amount of previous payments received by the Claimant; and

8- thetotal amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms "labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services
required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and ali changes made to the agreement and the Contract Documents.

AlA Document A3127™ — 2010 Payment Bond. The American institute of Architects. Alk rights reserved. WARNING: This AIA® Document is protected by
U.8. Copyright Law and international Treaties. Unauthorized reproduction or distribution of this AIAT Document, or any portion of it, may result in
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA soflware at
17:14:14 on 10/13/2011 under Order No.80850005814_1 which expires on 11/12/2011, and is not for resate.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 if'this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page. )

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal} Company: (Corporate Seal)
Sighature: Signature:
Name and Title: Name and Title:
Address: Address:
Init AlA Document A312™ ~ 2010 Payment Bond. The American Institute of Architects. AlE rights reserved. WARNING: This AIA® Document is protected by

U.8. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in
severe civil and criminal penaliies, and wilk be prosecuted to the maximum extent possible under the law. This document was praduced by AlA software at
i 17:14:14 on 10/13/2011 under Order No.8085000614_1 which expires on 11/12/2011, and is not for resale.
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Adgitions and Deletions Report for
AIA” Document A312™ - 2010

This Additions and Deletions Report, as defined on page 1 of the assaciated document, reproduces below all text the author has
added to the standard form AIA document in order to complete i, as well as any text the author may have added to or deleted from the
original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal fine through the original ALA text.

MNote: This Additions and Deletions Report is provided for informaticn purposes only and is not incorporated into or constitute any pari
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultanecusly by
AlA software at 17:14:14 on 1041372011,

PAGE 1

Chatham Area Transit Authority
900 East Gwinneit Street
Savannah, Georgia 31412

CAT Downtown Intermodal Transit Center
Chatham Area Transit Authority

Chatham Area Transit Authority

0180 West Oglethorpe Ave.

Savannah, Georgia 31401

Cogdell & Mendrala Architects PC
517 East Congress Street
Savannah, Georgia 31401

Additions and Deletions Report for AlA Document A312™ ~ 2010 Payment Bond. The Amercan Institute of Architects, All rights reserved. WARNING: This
AIA® Document is protected by U.S. Copyright Law and International Treatias. Unauthorized reproduction or distribution of this AIA® Document, or any
pottion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the iaw. This document was

produced by AlA software at 17:14:14 on 10/13/201 1 under Order No.8095000514_1 which expires on 11/12/2011, and is not for resale.
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, Barbara B Cogdell, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 17:14:14 on
10/13/2011 under Order No. 9095000514 _1 from ATA Contract Documents seftware and that in preparing the
attached final document 1 made no changes to the original text of AIA® Document A312™ — 2010, Payment Bond, as
published by the AIA in its software, other than those additions and deletions shown in the associated Additions and
Deletions Report.

(Sigred)

(Title)

{Dated)

AIA Document D404 ™ - 2003, Copyright © 1882 and 2003 by The American Institute of Architects. All rights reserved, WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Decument, or any portion of it, may 1
result in severe civii and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA
software at 17.14:14 on 10/13/20 11 under Order No. 8085000514 _1 which expires on 1111272011, and is not for resale.

User Notes: {2017818488)
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" CONTRACTOR AS PRINCIPAL

Performance Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
of business)

OWNER:

(Name, legal status and addyess)
Chatham Area Transit Authority
900 Fast Gwinnett Street
Savanpah, Georgia 31412

CONSTRUCTION CONTRACT

Date:

Amount: §

Description:

(Name and location)

CAT Downtown Intermodal Transit Center
Chatham Atea Transit Authority

610 West Oglethorpe Ave.

Savannah, Georgia 31401

BOND
Date:
(Not earlier than Construction Contract Date)

Amount: §
Mod_i:'ﬁca{ions to this Bond:

E None t—-_—l See Section 16

$ATA bocument A312° - 2010

SURETY
Company: (Corporate Seal) Company: (Corporate Seal}
Signature: Signature:
Name and Name and
Title: Title:

(Any additional signatures appear on the last page of this Performance Bond, y

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect. Engineer or ather party:)
Cogdell & Mendrala Architects PC
517 East Congress Street
Savannah, Georgia 31401

ADDITIONS AND DELETIONS:
The author of this document has
added infermaticn needed for its
completion. The author may alsc
have revised the texi of the criginal
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed, A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the authorhas added to or
deleted from the original AlA text.

This decument has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its compietion or modification,

Any singular reference to Contractor,
Surety, Owner or other party shall be
considered piural where applicable.

AlA Document A312™ - 2010 Performance Bond. The American Institute of Architects, All rights reserved, WARNING: This AIAY Document is protected by
U.8. Gopyright Law and Internationat Treaties, Unauthorized reproduction or distribution of this AIA® Decument, or any portion of it, may result in
severe civil and criminal penalties, and wili be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at

171204 on 1071372011 under Order No.9095000514_1 which expires on 11/12/2011, and is not for resale.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,

successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by
reference.

§ 2 ifthe Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 i there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
4 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Qwner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10} business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;
2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or 10 a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owrier has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itseff, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a confractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Coniract Price incurred by the Owner as
aresult of the Contractor Defaulf; or

§ 5.4 Waive ils right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
prompiness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 Ifthe Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

ALA Document A312™ — 2010 Performance Bond, The American institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by
U.8. Copyright Law and Internationaf Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of i, may resuit in
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software gt
i 17:19:04 on 106/13/2011 under Order No.9085000514_1 which expires on $1/12/2011, and is niot for resale.
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§ 7 Ifthe Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner 1o pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
A the responsibilities of the Contractor for correction of defective work and completion of the
Construction Confract;
2 additional legal, design professional and delay costs resulting from the Contracter’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 lquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 Ifthe Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated ta the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall acerue on this Bond to any person or entity other than the Owner or is
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a deciaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever ocours first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their-Signature appears,

§ 13 When this Bond has been furnished 1o comply with a statutory or other legal requirement in the location where
the constriiction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and

ot as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owier in settlement of insurance or other claims for damages to which the Contractor is

entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made io the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise
to comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract,

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Cantractor.

AlA Document A312™ - 2010 Performance Bond. The American institute of Architects. All rights reserved WARNING: This AIA” Document is protected by
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§ 15 Ifthis Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shali be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications to this bond are as follows:

{Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:
Name and Title: Name and Title:
Address: Address;
Init AlA Document A312™ — 2010 Performance Bond. The American Institute of Architects, All rights reserved. WARNING: This AIA® Document is protected by
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Add;t:ons and Deletions Report for
AIA” Document A312"™ - 2010

This Additions and Detetions Report, as defined on page 1 of the associaled document, reproduces below all text the author has
added to the standard form AlA document in order to complete it, as well as any text the author may have added o or deleted from the
original AlA text. Added text is shown underlined. Deleted text is indicated with a horizoniat line through the original AlA text.

Note: This Additions and Deletions Report s provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA decument. This Additions and Deletions Report and its assaclated document were generated simultaneousty by
AlA software at 17:19:04 on 10/13/2611.
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INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Noneonforming Work
9.6.6,9.93, 12.3

Acceptance of Work
9.6.6,9.82,993,9.10.1,9.10.3, 12.3
Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.128,3.18,42.3,83.1,95.1, 1025,
10.2.8, 1342, l>7, 14.1,15.2
Addenda

1.E4, 3.

Additional Costs, Claims for
3.74,3.75,6.1.1,7.3.7.5, 10.3, 15.1.4
Additional Inspections and Testing
942, 98.3,12.2.1,13.5

Additiohal Insured

1114

Additional Time, Claims for
3.2.4,3.7.4,3.7.5,3.10.2, 832 15.1.5
Administration of the Contract
3.1.3,4.2,94,/95

Advertisement or Invitation to Bid
1.L1

Aesthetic Effect

4213

Allowances

38,738

All-risk Insurance

“1L3.1, 11511
Applications for Payment

42.5.739,92.93,94,951,96.3,97,9.10, 11.1.3
Approvais
21.1,222,24,3.1.3,
427,932, 1351
Arbitration

8.3.1, 11.3.10, 13.1.1, 15.3.2, 154

ARCHITECT

4

Avrchitect, Definition of

4.1.1

Architect, Extent of Authority
24.1,3.12.7.41,42,52,63,7.1.2,737,74,9.2,
9.3.1,94,95,96.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2,14.2.4, 15.1.3, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,42.1,4.2.2,4.2.3,
4.2 .6, 4.2.7,4.2.10,42.12,42.13,52.1,74,94.2,
9.5.3,9.64,15.13, 152

Architect’s Additional Services and Expenses
24.1,11.3.1.1,12.2.1,13.5.2, 13,53, 14.24

3.10.2,5.12.8,3.12.9,3.12.10,

Architect’s Administration of the Contract
3.13,42,3.74,15.2,94.1,9.5

Architect’s Approvals
2.4.1,3.1.3,35,3.10.2,427

Architect’s Authority to Reject Work
3.3,426,12.1.2,12.2.1

Architect’s Copyright

117,15

Architect’s Decisions
3.74,426,42.7,4211,42.12,42.13,4.2.14, 6.3,
73.7,7.3.9,81.3,83.1,92,94.1,95 984,991,
13.52,15.2,153

Architect’s Inspections
374,422,42.9,94.2,983,99.2,9.10.1, 13.5
Architect’s Instructions

3.24,33.1,42.6,4.2.7, 1352

Architect’s Inierpretations

42.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,33.1,34.2,3.5,
3.74,3.75,392,3.95,3.10, 311, 3.12, 3.16, 3.18,
4.12,413,42,52,622,7,83.1,92,93, 0.4, 9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3.7, 12, 13.4.2,13.5, 15.2
Architect’s Relationship with Subcontractors
1.1.2,4.2.3,42.4,4.26,96.3,964, 11.3.7
Architect’s Representations

9.4.2,95.1,9.10.1

Architect’s Site Visits

3.7.4,422,429,942 951,992 910.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

11,521,114

Binding Dispute Resclution

9.7,11.3.9, 11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.374,9.10.2,9.103

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9,11.4

Building Permit

3.7.1
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Capitalization

1.3

Certificate of Substantial Completion
9.8.3,984,985

Cerctificates for Payment
42.1.425,429,933,9.4,9.5 96.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3, 14.2.4, 15.1.3
Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9102, 1113

Change Orders
P1.1,241,34.2,3.74,3.8.23,3.11.1,3.12.8,4.2.8,
52.3,7.1.2,71.3,7.2,732,73.6,7.3.9,7.3.10,8.3.1,
93.1.1,990.3,103.2, 11.3.1.2, 1134, 11.39, 12.1.2,
15.1.3

Change Ovders, Definition of

7.2.1

CHANGES IN THE WORK

221,311, 428,7,721,75.1,74,83.1,93.1.1,
11,39

Claims, Definition of

15.1.1

CLATMS AND DISPUTES
3.2.4,6.1.1,6.3,7.3.9,933,9.10.4, 1033, 15, 15.4
Claims and Timely Assertion of Claims

154.1

Claims for Additional Cost
324,374,6.1.1,7.39, 10.3.2, 1514

Claims for Additienal Time

3.24,3746.1.1, 832, 10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages

3.24,3.18,6.1.1, 833,951,967, 103.3, 11.1.1,

©11.3.5,11.3.7,14.1.3, 1424, 15,16

Claims Subject to Arbitration

15.3.1, 1541

Cleaning Up

315,063

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
622,812,822, 831, 11.1,11.3.1, 11.3.6, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

391,424

Completion, Conditions Relating to
341,301,315, 422,429,82,94.2,98,9.9.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
4.2.9,8.1.1,81.3,8.23,9.42,9.8, 991, 9103, 12.2,
13.7

Compiiance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4, 10.2.2,
111, 11.3,13.1, 13,4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.28,1542, 1543

Concealed or Unknown Conditions
3.74,42.8,83.1,103

Conditions of the Contract

1.1.1,6.11,6.1.4

Consent, Written
3.42,374,3.12.8,3.142,4.1.2,93.2,9.8.5,99.1,
9.10.2,9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.128,42.8,7.1.1,7.1.2, 7.1.3, 1.3,
9.3.1.1

Construction Schedules, Contractor’s

3.10,3.12.1, 3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
5.4,14.222

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

5.4.1.1,11.3.9, 14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
o

3.7.1,310,52, 6.1, 11.1.3, 11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.52,2.25 53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,72,73,74,9.1,94.2,9.5.14,96.7,
9.7,103.2,11.3.1, 14.2.4, 14.3.2,15.1.4, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
3.74,3.753.10.2,523,7.2.1.3,7.3.1,73.5, 74,
8.1.1,82.1,83.1,9.51,97,103.2,12.1.1,14.3.2,
15.1.5.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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Contractor’s Construction Schedules
3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2

(.oniractor s Employees
332,343,38.1,3.9,3.18.2,42.3,4,2,6, 10.2, 10.3,
P11, 1137, 141, 14.2.1.1

Contractor’s Liability Insurance

it

Coniractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,4.2.4,6,11.3.7,121.2, 1224
Contractor’s Relattonship with Subcontractors
1.2.2,33.2,3.18.1,3.18.2, 5,9.6.2,96.7,9.10.2,
11.3.1.2,11.3.7, 11.3.8

Contractor’s Relationship with the Architect

112, 1.5,3,1.3,3.2.2,323,3.24,3.3.1,3.4.2, 35
374,3.10,3.11,3.12,3.16, 3. 18,4.1.3,4.2,5.2,6.2
7,83.1,92,93,.94,95,97,98,99,10.2.6, 10.3,
11.3.7, 12, 13.3, 15.1.2, 15.2.

Contracior’s Representations
3.2.1,322,353126,62.2, 821,933,982
Contractor’s Responsibility for Those Performing the
Work

3.3.2,318,53.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Re\new of Contract Documents

3.2

C oniractor’s R;ght to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14.1, 15.1.6

Contractor’s Submittals

3.10,3.11,3.12.4, 427, 52,1, 5.2.3, 9.2, 9.3, 9.8.2,
983.991,9.102,9103,11.1.3,11.42
Contractor’s Superintendent

3.9.10.2.6

Contractor’s Supervision and Construction
Procedures

1.2.2,3.3,34,3.12.10,42.2,4.2.7.6.1.3,6.24,7.1.3,

7.3.5,73.7, 82,10, 12, 14, 15.1.3

Contractual Liability Insurance

11.1.1.8,11.2 )

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5, 3.1

Copyrights

1.5, 3.17

Correction of Work
23,24,3.73,942,982,98.3,99.1, 12,12 12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs

24.1,324,373,382,3.152,542,6.1.1, 6.2.3,

7.3.3.3,73.7,738,739,0.102, 10.3.2, 10.3.6, 11.3,

12.1.2,122.1, 12.2.4, 13,5, 14

Cutting and Patching

3.34,6.25

Damage to Construction of Owner or Separate
Ceonfractors

3.142,6.24,102.1.2,10.2,5, 104, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.142,991,10.2,1.2,10.2.5,104.1, 11.3.1, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,83.3,95.1,9.6.7, 1033, 11.1.1,
11.3.5,11.3.7, 14,13, 14.2.4,15.1.6

Damages for Delay

6.1.1,833,93516,97 1032

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
374,426,42.7,4.2.11,4.2.12,42.13,15.2, 6.3,
7.3.7,73.9,8.1.3,83.1,92,94,95.1,9.84, 9.9.1,
1352, 142.2,142.4,151, 15.2

Decisions to Withhold Certification
9.4.1,95,97, 141.1.3

Defective or Noncenforming Work, Acceptance,
Rejection and Correction of
23.1,24.1,35,42.6,62.5,9.51,95.2,96.6,9.8.2,
9.9.3,9.104,12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3, 4.1.1,
i5.1.1,5.1,6.1.2,72.1,73.1, 8.1,9.1,9.8.1
Delays and Extensions of Time
32,374,523,721,73.1,74,83,95.1,9.7,
10.3.2,10.4.1,14.3.2, 15.1.5, 15.2.5

Disputes

63,739,151, 152

Pocuments and Samples at the Site

3.11

Drawings, Definition of

115

Drawings and Specifications, Use and Ownership of
3.1

Effective Date of Insurance

8.22,11.1.2

Emergencies

104, 14.1.1.2, 15.1.4

Employees, Contractor’s
3.32,343,38.1,3.9,3.18.2,42.3,4.2.6,10.2,
10.3.3,11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2, 3.8.3,3.12, 3.13.1, 3.15.1,
4.26,427,521,621,73.7,93.2,933,95.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2
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Init.

Execution and Progress of the Work

1.1.3, I"I 1.2.2,2.2.3,2.2.5,3.1,3.3.1,3.4.1, 3.5,
3.7.1, 1013323144262271373582
‘}.D.E, 99.1 10.2,10.3, 12.2, 142, 14,31, 15.1.3
Extensions of Time
3.24,374,523,7.21,73,74,95.1,9.7,103.2,
10.4.1. 143, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

{See Defective or Noncanforming Work)

Final Completion and Final Payment

421,429,982 916, 11.1.2,11.1.3, 11.3.1, 11.3.5,

i2.3.1,14.2.4, 1443

Financial Arrangements, Owner’s

2.21,13.22, 141.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISTIONS

i

Governing Law

13.1

Guarantees {See Warranty)

Hazardous Materials

10.2.4, 10.3

Identification of Subcontractors and Suppliers
521

indemmnification

3.17,3.18,9.10.2, [0.3.3, 10.3.5,10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,22,322,3.124,3.12.10,6.1.3,6.1.4,6,2.5,
9.6.1,9.64,9.9.2,9.10.3,103.3, 11.2, 114, 13.5.1,
13‘32 14114, 1414, 1513

Initial Decision

15.2

Initial Diecision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
1422,14.24,152.1,15.2.2,15.2.3,15.2.4, 15.2.5
Initial Pecision Maker, Extefit of Authority

14.2.2, 14.2.4, 1513, 15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Daniige to Person or Property

164.2.8, 10.4.1

Inspections

30.3,333,37.1,422.426,429 942,983,
9.9.2,9.10.1, 12.2.1, 13.5

Instructions to Bidders

[.1.1

Instructions to the Condractor
3.24,33.1,3.8.1,521,7, 822,12, 13.5.2
Instruments of Service, Definition of

1.1.7

Insurance

3.18.1,6.1.1,7.3.7,93.2,9.8.4,99.1, 9.10.2, 11

Insurance, Boiler and Machinery

1L3.2

Insurance, Contractor’s Liability

111

Insurance, Effective Date of

.22, 11.1.2

Insurance, Loss of Use

il.33

Insurance, Owner’s Liability

1.2

Insurance, Property

10.2.5, 11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

5

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,427,42.12,4.2.13,74

Interest

13.6

Interpretation

1.23,1.4,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

4.2.11,4.212,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,34,3.5, 382, 3.83,3.12,3.13, 3.15.1,
426,427,521,6.2.1,737,932,93.3,9.51.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7, 3.12.10, 3.13.1, 4.1.1, 9.6.4, 9 9.1,
10.2.2, 11.1.1, 11.3, 13.1.1, 13.4, 13.3.1, 13.5.2,
13.6.1, 14, 15.2.8, 154

Liens

2.1.2,933,9.10.2,9.104, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability
2.3.1,3.22,35,3.12.10,3.17, 3.18.1, 4.2.6, 4.2.7,
42.12,622,94.2,9.64,9.6.7,10.2.5, 10.3.3,11.1.2,
11.2,11.3.7, 12.2.5, 13.4.2

Limitations of Time
2.1.2,22,24,32.2,310,3.11,3.12.5,3.15.1, 4.2.7,
5.2,53.1,54.1,62.4,73,74,82,9.2,93.1,93.3,
9.4.1,95,96,97,9.8,99,9.10,11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2,13.5, 13,7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,93,94.2,96,9.10.5
Materials, Hazardous

10.24,10.3
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Materials, Labor, Equipment and

1.1.3,1.1.6, 1.5.1,3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13.1,

3.151,4.26,42.7,52.1,6.2,1,7.3.7,93.2,93.3,
9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction

3.3.1,3.12.10,4.2.2, 427,942

Machan_tc s Lien

2.1.2, 1528

Mediaticn

8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15,3,
15.4.1

Minor Changes in the Work

i.1.1,3.12.8,428, 71,74
MISCELLANEOUS PROVISIONS

i3

Muodifications, Definition of

1.1.1

Maodifications to the Contract

L1, L2301, 412,428, 523,77, 831,97,
10,32, 11.3.0

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.93,42.3

Nonconforming Work, Rejection and Correction of

23.1,24.1,35,42.6,62.4,95],982,993,9.10.4,

12.2.1

Notice
221.231.24.1,3.24,33.1,3.7.2,3.129,5.2.1,9.7,
910, 10.2.2, 11.1.3, 12.2.2.1,13.3, 13.5.1, 13.5.2,
14.1, 14.2, 1528, 1541

Notice, Written

2.3.1,24.1,33.1,3.9.2,3.12.9, 3.12.10, 5.2.1, 9.7,
9.10,-10.2.2, lO?,ill 3,11.3.6,12.2.2.1, 13.3, 14,

15.2.8,15.4.1

Notice of Claims

3.7.4,10.2.8, 15.1.2, 15.4

Notice of Testing and Inspections

13.51, 13.5.2

Observations, Contractor’s

32,374

Occupancy

222,966,98, 11313

Orders, Written
1.1.1,23,392,7,822,11.39,12.1,12.2.2.1, 13.5.2,
14.3.1

OWNER

2

Owner, Definition of

211

Owner, lnformation and Services Required of the
2.1.2,2.2,322,3.12.10,6.1.3,6.1.4, 6.2.5,93.2,
9.6.1,9.64, 99 2 9.10.3,103.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4, 1414, 15.13

Owner’s Authority
1.5,2.1.1,23.1,24.1,3.4.2,3.8.1,3.12.10,3.14.2,
4.12,41.3,42.4,4.29,52.1,524,54.1,6.1, 6.3,
7.21,73.1,82.2,83.1,93.1,93.2,95.1,9.6 .4,
9.9.1,9.10.2, 1032, 11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1, 13.2.2, 143, 14.4, 1527

Owner’s Financial Capability
221,13.22,141.1.4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.6.4,9.10.2, 1422

Owner’s Right to Carry Out the Work

2.4, 1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Sfop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

142

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

L1, 016,107, 1.5,22.5, 3,22, 3.11.1, 3.17,
42.12,5.3.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

314,625

Patents

3.17

Payment, Applications for
4.25,73.9,92,93,94,9.3,963,9.7,9.8.5, 9.10.1,
14.2.3,14.2.4, 1443

Payment, Certificates for
4.2.5,42.9,93.3,94,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7,14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2,13.6, 14.1.1.3,142.1.2
Payment, Final

42.1,42.9,982,9.10, 11.1.2, 11.1.3, 11.4.1, 12.3.1,
13.7,14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3, 11.4

Payments, Progress

9.3, 9.6,9.8.5,9.10.3,13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments 1o Subcontractors

5.4.2,95.13,9.62, 963,964,967, 14.2.1.2
PCB

19.3.1
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Performance Bond and Payment Bond
7.37.4,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
2.22,37,3.13,7.3.74,102.2

PERSONS AND PROPERTY, PROTECTION OF
18

Potychlorinated Biphenyi

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
311,312,427

Progress and Completion
4.2.2,82,98,99.1,141.4, 1513

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13,6, 14.23,15.1.3

Project, Definition of

1.1.4

Project Represertatives

4.2.10

Property Insurance

10.2.5, 11,3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1, 9.6.4, 9.9.1,
1022, 1, 114, 1301, 13.4,13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4 °

Rejection of Work

3.5,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.21,35,3.12,6.622,82.1,933,942,951,98.2,
9.10.1

" Repfesentatives

20.53.1.1,3.9.41.1,42.1,42.2,42.10,5.1.1,5.1.2,
13.2.1 :

Responsibility for Those Performing the Work
3.3.2,3.18,42.3,53.1,6.1.3,62,63,95.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditipns by Contractor

3.2,3.127.6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.102,3.11,3.12,4.2,52,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies

1.1.2,23,24,3.5 3.74,3.15.2,42.6,53,5.4,6.1,
6.3,7.3.1,83, 951,97, 10.2.5, 103, 12.2.2, 12.2.4,
13.4, 14, 154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

13.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,422,42.7,53.1,16.1,10.2, 104
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11, 332,427

Samples at the Site, Documents and

3.11

Schedule of Values

9.2, 9.3.1

Schedutes, Construction

3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Separaie Contracts and Contractors
11.4,3.125,3.14.2,4.2.4,42.7,6,8.3.1, 12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,42.7

Site, Use of

3.13,61.1,6.2.1

Site Inspections
3.22,333,3.7.1,3.74,42,942,9.10.1, 135
Site Visits, Archifect’s
3.74,422,42.9,942,9.5.1,99.2, 9.10.1, 13.5
Special Inspections and Testing
42.6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1,5.1.6,1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7, 15.4.1.1

Stopping the Work

2.3,9.7, 10.3,14.1

Stored Materials

6.2.1,932,102.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work hy
1.2.2,3.32,312.1,42.3,5.2.3,5.3,5.4,93.1.2,96.7
Subcontractual Relations
83,54,93.1.2,96,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.16,3.11,3.12,4.2.7,5.2.1,5.23,7.3.7,92,93,958,
99.1,9102,9.103,11.1.3

Submittal Schedule

3.10.2,3.12.5, 427

Subrogation, Waivers of

6.1.1,11.3.7
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Substantial Completion

429 81.1,813,823,942,9.8,991,9.10.3,12.2,
13.7

Substantial Completion, Definition of
9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

3472,35,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4.3.12.10,4.2.2,427,6.1.3,6.2.4,7.1.3,
7.3.7,82,83.1,94.2, 10,12, 14, 15.1.3
Surety

54.1.2,985 9.10.2,9.10.3, 1422 1527
Surety, Congent of

9.10.2,9.10.3

Suiveys

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspensioti or Terntination of the Contract
54.1.1, 14

Taxes

3.6,3.82.1,73.74

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4 '

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,42.2,426,429,94.2,983,292,
9.10.1, 100:3.2, 11.4.1.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
3.2.4,3.74,523,7.21,7.3.1,74,83,9.5.1, 9.7,
10.3.2,10.4.1, 14.3.2, 15,15, 15.2.5

Time Limits

2.42,2.2,24,3272,3.10,3.11, 3.12,5, 3.15.1, 4.2,
5.2,53,54,624,7.3,74,82,92,93.1,93.3,94.1,
0.5,9.6,9.7,9.8,99,9.10,11.1.3, 12.2, 13.5,13.7, 14,
15.1.2, 154

Time Limits on Claims

3.74,10.2.8, 13,7, 15.1.2

Title to Work

9.3.2,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,83.1,103

Unit Prices

7.3.3.2,734

Use of Documents

1.1.1,1.5,225,3126,53

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2, 9.3.1

Waiver of Claims by the Architect

1342

Waiver of Claims by the Contractor
9.10.5,13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,0.10.3,9.104, 12.2.2.1, 13.4.2, 14.24, 1516
Waiver of Consequential Damages

14.24,15.1.6

Waiver of Liens

9.10.2, 9.10.4

Waivers of Subrogation

6.1.1,11.3.7

Warranty
3.5,429,933,98.4,99.1,9.10.4,12.2.2, 13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.52,342,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2, 15.44.2
Written Interpretations

42.11,4.2.12

Written Notice

2.3,2.4,33.1,39,3.129 3.12,10,5.2.1, 82.2, 9.7,
9.10,10.2.2, 103, 11.1.3,12.2.2, 12.2.4, 13.3, 14,
1541

Written Orders

11.1,23,3.9,7,822, 121,122, 13.5.2, 14.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Medification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minar
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Diocuments do not inctude the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
pertions of Addenda refating to bidding requirements.

§ 1.1.2 THE CONTRACY

The Contract Documents form the Contract for Consiruction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4} between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitied to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Congractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 114 THE PROJECT

The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may inchide construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
- dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

""§ 1.1.86 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional sefvices agreements. Instruments of Service may inctude, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Becuments is to include all items necessary for the proper execution and completion
of the Work by the Confractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required anly to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any" and articles
such as "the” and "an,” but the fact that a modifier or an article s absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shali be deemed the authors and owners of their respective
Insiruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meei official
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
deragation of the Architect’s or Architect’s consultants” reserved rights,

§ 1.5.2 The Contractor, Subcontractors, Sub-subconiractors and material or equipment suppiiers are authorized to use
and reproduce the Instruments of Service provided to them solely and exchusively for execution of the Work. All
copies made imder this awthorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the partits intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise afready provided in the
Agreement or the Contract Pocuments.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number, The Owner shall designate in writing a represeniative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or:the Owner's authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2} a change in the Work materially changes the Contract Sumy; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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Init.

portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and wtility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of

information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonabie prompiness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable prompiness after receiving the Contractor’s
written request for such information or services,

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 0WNER'S RIGHT TO STOP THE WORK

If the Contractor fails o correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Qwner
may issue a written order to the Contractor to stop the Work, or any portion thereof, unti] the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
o exercise t}m rlgbt for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults of neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period afier receipt of written notice from the Owner to commence and continue correction of such
default orfeglect with diligence and promptness, the Owner may, without prejudice (o other remedies the Owner may
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If
payments then or thereafter due the Contfactor are not sutficient to cover such amounts, the Contractor shall pay the
ditference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Doctiments as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is focated. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Confractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Werk in accordance with the Contract

Documents efther by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
mspections or approvals required or performed by persons or entities other than the Contractor.
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init,

§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CORNDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Waork, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
prompily report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a Ficensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report (o the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require,

§ 3.2.4 If the Contracter believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shali make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had performed stich obligations. If the Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities,

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 Thé Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Docaments give

- other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning

construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. 1f the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect. If the Contractor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractar, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-tequired means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shal! be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Archiiect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properiy
skifled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment firnished under the Contract will be
of good quality and new uniess the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and wili be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not vet effective or merely scheduled to
go intoeffect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and compietion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded,

§ 37.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 37317 the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. Ifthe Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
{2} unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such
conditiops ahd, ifthe Architect determines that they differ materialfy and cause an increase or decrease in the
Contractor™s cost of, or time required for, performance of any part of the Work, wiil recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that ne change in the terms ofthe Contract
is justified, the Architect shail promptly notify the Owner and Contractor in writing, stating the reasons. I either party
disputes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5 I, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archacological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shali promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. ltems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Coniract Documents,

A Allowances shall cover the cost to the Condractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handiing at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2} changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.91 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualiifications of a proposed superintendent. The Architect may reply within 14
days to the Confractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed qupermtendeat or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Atchitect’s information a Contractor’s construction scheduie for the Work. The schedule shall not exceed time limits
current uirder the Contract Documenits, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as recessary to maintain a currerit submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shali not be entitled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shali maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work,

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information firnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are phyvsical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Prawings, Product Data, Samples and similar submittals are not Contract Documnents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal

schedule, with reasonable prompiness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of separate contractors,

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and simifar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria refated thereto, or will do so and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shali be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
‘Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has heen issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shail direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in erder to carry out the Contractor’s responsibilities
for construction means, methods, technigues, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisty. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seai shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shalf bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitied to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor ail performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 313 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by appHcable laws, statutes, ordinances, codes,

rules and regufations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment,

§ 314 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents,

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and swrrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste

materials, rubbish. the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 if the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor,

§ 3.16 ACCESS TO WORK
The Contractor shali provide the Owner and Architect access to the Work in preparation and progress wherever

- located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or toss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsibie for such loss unless such information is promptly furnished to the Architect,

§ 318 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor sha!l indemnify and hold harmless the Owner, Architect,
Architect’s consuitants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys” fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bedily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
dizability benefit acts or other employee benefit acts.

ARTICLE 4  ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shaii retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture is the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number,

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall
not be unreasonably withheld.

§ 4.1.3 if the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 4.2 ADMINISTRATION GF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Ceriificate for Payment. The
Architect will have authority to act on behalf of the Owner oniy to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Wark observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or contihuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, chiarge of, or responsibility for, the construction means, mcthodf;, technigues, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
guality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the nipst recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with.the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents oy
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Archifect’s action will be taken
in aceordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
scheduie, with reasonable prompiness while allowing sufficient time in the Architect’s professional Jjudgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or

procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
& component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4, The Architect will investigate and make determinations and
recoinmendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
finat completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and

assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.210 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibifities and limitations of authority of such
project represéntatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness,

§ 4.2.12 Interpretdnom and decisions of the Architect will be consistent with the intent of, and reasenably inferable
from, the Contract Doctiments and will be in writing or in the form of drawings. When making such interpretations and

decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show

partiality to either and will not be liabie for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters refating to acsthetic effect will be final if consistent with the intent
expressed in the Contract Documents,

§ 4.214 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable prompiness. 1f appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Centract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does nat
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Coniract Documents or the bidding requirements, the Contractor, as scon as
practicatle after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall
constitite notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Qwner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection,

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decteased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work, However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.24 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonabie objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS
By approptiate agreement, written where legally required for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcentractor, to be bound to the Contractar by terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities, includin g the responsibility
for safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and
- Architect. Each subcontract agresment shall preserve and protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontracter so that subcontracting thereof will
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress against the Cantractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor 1o
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
‘Subcontractor will be bound, and, upon written request of the Subcontractor, identify 10 the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at vartance with the Contract Documents.
Subcentractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors. .

§54 CONT%NGEN? ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contracter to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and

2 assignment is subjeet to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subconiract agreement, the Owner assuimes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Pocuments in each case shall mean the Contractor who executes each
separate Ovwner-Contractor Agreement.

§ 6.1.3 The Owner shali provide for coordination of the activities of the Owner’s own forces and of each separate

contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
lo the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules

shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated ini Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction ahid operations with theirs as required by the Contract Documents.

§ 6.2.2 Ifpart of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparefit discrepancies or defects in such other construction that wouid render it unsuitable for such

© proper execution and resulis. Failure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects riot then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate confractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
deseribed for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

Hfa dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will altocate the cost among those responsibie.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
timitations stated in this Article 7 and elsewhere in the Contract Documents,

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive reguires agreemernt by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed prompily, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both, The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly. ‘

§732A C‘onstruutlon Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on ohe of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
2 Unif prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
A4 As provided in Section 7.3.7.

§ 7.3.4If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially chariged in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed wili cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,

provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond prompély or disagress with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for averhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Centract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
-1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

A4 Costs of premiums for ail bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of eredit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are invoived in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Cientract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the

adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such

agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
- issued for all of any part of a Construction Change Directive.

§ 74 MINOR CHANGES IN THE WORK

The Architect has authority to erder minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Confract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME
§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day"” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION

§ 8.21 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or istruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 it the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by cther
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
varfous portions of the Worlc and prepared in such form and supported by such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the
Coniractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT
§ 8.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the

* Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Dacumerits.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whon the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work, I approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upott in writing. Payment for materials and equipment stored on or off the site shall be conditioned upen
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner's interest, and shail include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
fater than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previonsly issued and payments received from the Owner shail, to
the best of the Contractor’s knowledge, information and belief, be free and clear of Hens, claims, security interests or
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encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is

properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of
the Work for conformance with the Contract Documents upon Substantial Compietion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Docurments prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount cestified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sun.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will pfomptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including 18ss resulting from acts and omissions described in Section 3.3.2, because of

1 defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security

acceptable to the Owner is provided by the Contractor;
23 failure of the Cohtractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasohable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or & separate contractor;
8 reasonable evidence that the Work will not be compieted within the Contract Time, and that the unpaid

* balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents,

tn

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. i the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor s entitled, reflecting percentages actually retained from payments to the
Centractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and miaterial and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. Ifthe Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obiigation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 8.8.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sun,
paymenis received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separaté account and not commingled with money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Docuiments the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended

< appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is

sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or 2 portion thereof which the Owner agrees 1o accept
separately, is substantially compiete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantialty complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantiafly complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owmer and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion,

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Gwner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if ahy, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents, When the Contractor considers a portion substantiaily complete, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shal? be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be oceupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Confractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitied to final payment have been fulfijled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in foree after final payment is currently in effect and will not be canceled or allowed to expire
until at Jeast 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4} consent of surety, if any, to final payment and (35), if required by the Owner, other data cstablishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcoptractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If'such lien remains unsatisfied after payments are
made, the Contractor shall refiind to the Owner all money that the Owner may be compeiled to pay in discharging such
lien, including all costs and reasonable attorneys® fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. Hthe remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been firnished, the written consent of surety to payment of the balance due for that portion of the Work
fully compteted and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shal} not
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents; or
23 terms of special warranties required by the Contract Documents.

§ 9.10.5 Accepiance of final payment by the Contractor, a Subcaontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or ioss to
‘employees on the Work and other persons who may be affected thereby;
2 the Work and materials and equipment to be incorporated therein, whether in storage on or offthe site,
~imder care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
: structures and utilities not designated for removal, relocation or replacement in the course of
construction.

'§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promuigating safety regulations and notifying owners and users of adiacent sites and utilities.

§ 10.2.4 When lise or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utinost care and carry on such activities under
supervision of properly qualified personnel,

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whoie or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or amissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor, The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.13.
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§ 10.2.8 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent uniess otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Coentractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

1f either party suffers ijury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shail be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
{PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing,

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the preserice or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of such material or substance or whe are to
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable abjection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owmer, the Owner shall propese ancther to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shali be extended appropriately and the
Contract Stim shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and
start-up.

§ 10.3.3 To the fullest extént permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consuftants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or o injury to or destruction of tangible property
{other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of
the party secking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shal] indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Gwner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

in an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subconiractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable;
A Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;
2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
-3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
3 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
-8 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
Claims for bodily injury or property damage arising out of completed operations; and
Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

oo

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Docurnents or reqitired by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of findl payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for cotrection of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insuranice acceptable to the Owner shall be filed with the Owner prior to commencement of the
Woark and thereafter upon renewal or replacement of each required policy of insurance. These cerfificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such caverage until the expiration of the time required by Section 11.1.2. nformation concerning

reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable prompiness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contrast Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
‘the Owner shall be responsible for purchasing and maintaining the Owner’s usuai iiability insurance.
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§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivatent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Mudifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shali be on an "all-risk" or equivalent policy form and sha$l include, without limitation,
insurance against the perits of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, faisework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a result of such insured loss,

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement
of the Work, The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors
and Sub-subconfractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described
above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
fransit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or

_otherwise. The Owner and the Contractor shail take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owrier and Contractor shall be named insureds.

§ 11.3.3L08S OF USE INSURANCE
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owrier against [oss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action

against the Contractor for 1oss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order,

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
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property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise,

§ 11.3.6 Before an exposure to loss may oceur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed 10 expire, and that its limits will not be reduced, unti! at feast 30 days® prior
written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate contractors described
in Article 6. if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of 10ss to the extent covered by property insurance obtained pursuant to this Section 11.3 or other
property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the
Owmer as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, Architect’s consultants,
separale contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and employees
of'any of them, by appropriate agreements, written where legalty required for validity, similar waivers each in favor of
other parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise.
A waiver of subrogation shall be effective as to a person or entity even though that person or entity would otherwise
have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mottgagee clause and of Section 11.3.10. The Comractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall séquire Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond: for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary, The Owner shail deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
“the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of

damaged pmperty shall be performed by the Contractor after notification of & Change in the Work in accordance with
Article 7. :

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after cccurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding disptite resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
distribution of insurance proceeds, in accordance with the directions of the arbitrators,

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the

Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shalf promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Confract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor, If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or afier Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirernents of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Coniractor
a written acceptance of such condition. The Owner shall give such notice promptly afier discovery of the condition.
During the one-yeat period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
#n opportunity to make the correction, the Owner waives the rights (o require correction by the Contractor and to make
* a claim for breach of warratity. If the Contractor fails to correct nonconforming Work within a reasonable time during

that perlod aﬁe! receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section
2.4, N

§ 12.2.2.2 The one-yeai period for correction of Work shall be extended with respect to portions of Work fiest
performed atter Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shali be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relaticnship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
fiability with respect to the Contractor’s obligations other than specifically to cosrect the Work.

AEA Document A201™ w 2007. Copyright © 1811, 1615, 1948, 1925, 1837, 1951, 1958, 1961, 1963, 1966, 1970, 1978, 1987, 1997 and 2007 by The American
Institute of Architecis. Al rights reserveci WARNING: This AEA® Document is protected by U.B, Copyright Law and Internaticnal Treaties. Unauthorized 32
reproduction or diséribution of this AlA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the

/ maximum extent possible under the law. This document was produced by AlA software at 17:30:12 on 10/13/2011 under Order No.9095000514_1 which expires

on 11/12/2011, and is not for resale.

User Notes: {1415788353)

Init.



§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents, Except as provided in
Section 13.2.2, neither party 1o the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shail nevertheless remain legally
responsible for all ebligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the jender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3WRITTEN NOTICE
Wriiten notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or 1o an officer of the corporation for which it was intended; or if delivered at, or sent by registered or

certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder

shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by
faw.

§ 13.4.2 Noaction or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicébie faws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing faboratory or entity accentable to the Owner, or with the appropriate public
authority, ahd shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shalt bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor,

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section: 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
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such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense,

§ 13.5.4 Required certificates of testing, inspection or approval shall, uniess otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to cbserve tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the reguirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor
waive all claims and causes of action not commenced i accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a pericd of 30 consecutive days through
no act or faultof the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasens:
A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
27 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;
3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason foi withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment ori a Certificate for Payment within the time stated in the Contract Documents; or
4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1,

§ 14.1.2 The Contractor may termintate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Ovwner as described in Section 14.3 constitute int the aggregate more than 100 percent of the total number of days
scheduted for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If cne of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work .
executed, inchuding reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days” written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.21 The Owner may terminate the Contract if the Contractor
4 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment o Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable faws, statutes, ordinances, cedes, rules and regulations, or lawful
orders of a public authority; or
A otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
4 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
copstruction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subconiracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work,

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Wark, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE QWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or+if part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
“ suspension, delay or interruption as described in Section 14.3.1. Adjustntent of the Contract Sum shal} include profit.
No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 144 TERMENATI:'O_:I}I_ BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
1 cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shafl be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.
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ARTICLE 15 CLAIMS AND DISPUTES

§ 151 CLAIMS

§ 15.1.1 DEFINITION

A Claim s a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Pecision Maker with a copy sent to the Architect, ifthe Architect is not serving as the Initial Decision Maker. Claims
by elther party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed difigently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

1f the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or properfy arising under Section 10.4.

§ 15.1.5CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 [f adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated dnd had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
“The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes

4 damages incurred by the Owner for rental expenses, for losses of use, incame, profit, financing,
business and reputation, and for foss of management or employee productivity or of the services of such
persons; and

2 damages incuired by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mufual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed afier the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Diecision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Clairm.

§ 16.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the nitial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Qwner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additionat
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3} advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reascns therefor; and (3} notify the parties and the Architect, if the Architect is not serving as the Tnitial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shali be final and binding on
the parties but subject to mediation and, ifthe parties fail to resolve their dispute through mediation, to binding dispute
resolution,

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding
dispuite resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, ifany,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived

as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
dispute resolution,

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
othierwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resofution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mexiation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, uniess another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof,

§ 15.4 ARBITRATION

§ 15.4.1 [f the parties have selected arbitration as the method for binding dispute resolution in the Apreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, detivered
1o the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shail it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
aceordance with applicable law in any court having jurisdiction thereof,

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable taw in any court having
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially invelve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by oinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be Jomed consents in writing to such joinder. Consent to arbitration involving an additional

- Person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not

described in the written conserit.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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